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Section 504
■ Section 504 is a civil rights law that prohibits discrimination against 

individuals with disabilities. Section 504 ensures that the child with a 
disability has equal access to an education. The child may receive 
accommodations and modifications to assist with access. 

 
■ Unlike the Individuals with Disabilities Education Act (IDEA), Section 

504 does not require the school to provide an individualized 
educational program (IEP) that is designed to meet the child's 
unique needs and provides the child with educational benefit. Under 
Section 504, fewer procedural safeguards are available to children 
with disabilities and their parents than under IDEA although there 
are procedural requirements that need to be abided by.

■ Section 504 in the school setting is enforced by the Office for Civil 
Rights (OCR) and the Bureau of Special Education Appeals (BSEA)



Laws and Regulations - Federal

■ Section 504 of the Rehabilitation Act of 
1973 
■ States that: "No otherwise qualified 

handicapped individual in the United 
States...shall, solely by reason of...handicap, 
be excluded from participation in, be denied 
the benefits of, or be subjected to 
discrimination under any program or activity 
receiving federal financial assistance."



Section 504
■ Section 504 is a federal law designed to 

protect the rights of individuals with disabilities 
in programs and activities that receive Federal 
financial assistance from the U.S. Department 
of Education.

■ Section 504 is a non-discrimination statute that 
impacts:

■ Access to facilities
■ Access to extra-curricular activities
■ Access of disabled parents/guardians
■ Access to programs



Who is protected under the law?

■ A person who 
■ has a physical or mental impairment which 

substantially limits (materially restricts) one or 
more major life activities, or 

■ has a record of such an impairment, or 
■ is regarded as having such an impairment 



What is a Physical or Mental Impairment

■ Any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or 
more of the following body systems: 
neurological, musculoskeletal, special sense 
organs, respiratory including speech organs, 
cardiovascular, reproductive, digestive, 
genito-urinary, hemic and lymphatic, skin and 
endocrine, or any mental or psychological 
disorder, such as mental retardation, organic 
brain syndrome, emotional or mental illness, and 
specific learning disabilities.



Substantially Limits
■ Unable to perform a major life activity that the 

average person in the general population can 
perform

■ Significantly restricted as to the condition, 
manner, or duration under which an individual 
can perform a major life activity as compared to 
an average person in the general population

■ One major life activity need not limit other major 
life activities in order to be considered a 
disability



Major Life Activities

■ Include functions such as caring for one’s 
self, performing manual tasks, seeing, 
hearing, speaking, breathing, learning and 
working.  This list is not exhaustive.  

■ Other examples could include eating, 
sleeping, standing, lifting, bending, 
reading, concentrating, thinking and 
communicating.



Who is protected

■ Section 504 protects the civil rights of 
individuals who are qualified to participate 
and who have disabilities such as, but not 
limited to, the following:

■ blindness or visual impairments
■ cerebral palsy



Who is protected….

■ chronic illnesses, such as AIDS, arthritis, 
cancer, cardiac disease, diabetes, 
muscular dystrophy, psychiatric disorders;  

■ deafness or hearing impairments, 
■ drug or alcohol addiction (Note: Section 

504 covers former users and those in 
recovery programs and not currently using 
drugs or alcohol.)



Who is protected…

■ epilepsy or seizure disorders
■ mental retardation 
■ orthopedic handicaps 
■ specific learning disability
■ Health impairments, such as ADHD
■ speech disorders
■ spinal cord or traumatic brain injury, etc. 



2008 ADA Amendments:
Broadened Definition of Eligibility Under 

Section 504
■ Extensive evaluation is not required to determine 

whether a disability exists
■ Continuing a student on a Health Plan may not be 

sufficient under 504 if student is eligible under 504
■ Although district may no longer consider the ameliorative 

effects of mitigating measures (with the exception of 
prescription eye glasses) in making a disability 
determination, those mitigating measures can be 
considered in evaluating the student’s need for services.  
In other words, while a student may be eligible under 
504 he may not need a 504 plan if he does not require 
accommodations to access education.



Impact of the law on education

■ The definition of disability must be construed in 
favor of broad coverage

■ An impairment that is episodic or in remission is 
a disability if it would substantially limit a major 
life activity when active

■ Temporary disabilities do not constitute eligibility 
under 504 unless its severity is such that it 
results in a substantial limitation of a major life 
activity for an extended period of time, generally 
6 months or longer.



Impact of the law on education

■ Students considered to have a disability, or their 
parents/guardians, may request modifications, 
accommodations, or auxiliary aids which will 
enable the student to participate in and benefit 
from all educational programs and activities. 

■ State Assessment Accommodations: Students 
may receive accommodations on MCAS only if 
those accommodations are identified in the 504 
plan AND the student requires them to fully 
participate in the assessment (access)

■ Accommodations are meant to “level the playing 
field”, not “benefit from”. 



Impact of the law on education

■ The school must evaluate and determine 
eligibility for 504 services for students 
referred. 

■ It is the schools responsibility for making 
the determination of whether a student 
qualifies for 504 accommodations.

■ Parents/students may provide 
documentation, however are not required 
to do so. 



Duty to Evaluate

■ Like with special education, child find 
requires schools to seek consent to 
evaluate a student who is suspected of 
having a disability that might make him 
eligible under Section 504

■ Like with special education, parental 
consent is required for any evaluation

■ Evaluations should look at a variety of 
data



Duty to Evaluate

■ Section 504 does not mandate what 
evaluations must be administered or how 
often an eligible student must be 
re-evaluated.

■ Best practices is to draw from a variety of 
sources in the evaluation process and to 
re-evaluate at least every 3 years.



Medical Diagnoses

■ A medical diagnosis is not necessary to 
determine 504 eligibility.  

■ If a diagnosis is provided, the 504 Team 
will consider it.  A diagnosis does not 
automatically make a student eligible for 
504. Team needs to consider if the 
diagnosis substantially limits one or more 
major life activities.



Medical Diagnoses

■ On the other hand, OCR has said that 
certain diagnoses will almost always result 
in 504 eligibility.  Examples include 
diabetes and epilepsy

■ OCR has said school Teams generally 
cannot second guess a medical diagnosis.  
The Team’s role is to determine whether 
the diagnosis significantly impacts a major 
life activity in the school setting



Determining Eligibility under 504
■ Once found eligible by a Team comprised of professionals knowledgeable 

about the student, a 504 plan should be written and implemented.
■ Because students on 504 plans are regular education student, the 504 plan 

is implemented in the general education environment and therefore it is 
the responsibility of all staff, including regular educators, to abide by the 
plan

■ Procedural requirements under 504 include notice, an opportunity for 
parents to review relevant records, due process rights

■ Each school district is required to have one 504 coordinator
■ Health care plan v. 504 plan: one of the reasons a health care plan is not 

sufficient for a student who is eligible for a 504 plan is that, without the 
504 eligibility, the student does not get the same procedural protections 
such as manifestation determination, child find, etc.

■ In deciding if a health care plan is sufficient, consider frequency of required 
services, intensity of services, complexity of services, health and safety risk 
to the student if the health services are not delivered or are not delivered 
as required.



Extracurricular Activities
■ Under Section 504, students with 

disabilities must be provided an equal 
opportunity to participate in extracurricular 
activities

■ Equal access is the key: the 504 Team 
should meet to discuss requests for a 
student to participate in after school 
programs and field trips, for example, to 
determine whether the student can be 
reasonably accommodated



Terminating 504 Plan
■ Section 504 is not clear on the process for 

terminating 504 eligibility
■ Best practice is to evaluate, determine 

that the student is no longer eligible for a 
504 plan and discontinue implementation

■ If a parent disagrees with termination of 
504, the best practice although not legally 
required, is to continue implementing the 
504 plan and seek due process



Discipline Under 504
Students covered under Section 504 are provided 

with protections under Federal and State 
regulations with regard to discipline.

■ Develop, implement and revise Behavior 
Intervention Plans, as necessary

■ Consider FBA if appropriate
■ Perform Manifestation Determination for change 

in placement for exclusion over 10 days or a 
pattern of instances over 10 days

■ No need to provide (504) services during periods 
of exclusion – no “stay-put” with 504



District Responsibility
■ What happens when 504 is not followed or 

implemented?
■ BSEA – All special education and 504 complaints
■ OCR – Federal level 

■ The best defense to a complaint regarding 
violation of 504 is to show that the district has 
consistently and appropriately followed the 
process

■ Most complaints filed at the BSEA and OCR are 
relative to procedural errors

■ Remember: evaluate > eligibility > implement



District Responsibility

■ Case Examples
■ BSEA 08-0998 – BSEA ordered restitution to 

parent under IDEA, 504 and ADA (Mashpee 
Public Schools ordered to pay legal fees and 
punitive damages due to discrimination)

■ Grafton OCR Complaint 2007
■ Grafton OCR Complaint 2009



Impact on District

■ When a complaint is filed, the district must 
respond within designated time frames
■ Complaint forwarded to Superintendent
■ Administrative review 
■ Review files and timelines
■ Written response
■ Onsite investigation
■ Report of findings from OCR/BSEA
■ Corrective action 



Who coordinates services?

■ In Grafton, 504 for students is coordinated 
through each building via individuals 
assigned by the principal

■ The 504 Coordinator for the district is 
determined by the Superintendent. In 
Grafton, the District 504 Coordinator is 
Lisa Boisvert. Bob Wall



Questions/Discussion

■ Thank you!


